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Calendar No. 688

Making appropriations for energy and water development for the fiscal year
ending September 30, 2001, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 28, 2000
Received; read twice and referred to the Committee on Appropriations
JuLy 18, 2000
Reported by Mr. DOMENICI, with an amendment

[Strike all after the enacting clause and insert the part printed in italic]

AN ACT

Making appropriations for energy and water development
for the fiscal year ending September 30, 2001, and for
other purposes.

Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
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eontrob shore protection: ahd related projects: restudy of
$153-327-000. to remain avaiable untit expended: Pro-
Seeretary of the Army aetine throueh the Chief of Broi-
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Cotifornin $5-000-006:
$7;606:600;
$4:600;000; and

HR 4733 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A W N P O ©W 00 N O 0o b W N B O

B)

HR 4733 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PR
o A WO N P O ©W 00 N O 0O b W N B~ O

6
ane by September 30; 20045 prepare; sabmit to Congress
and publish 1 the Federal Reetster a Permit Processing
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a btanntwal basts thereafter; report to Coneress and pab-
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atd Distriets to record the date on which a Seetion 404
individunt permit apphieation or nationwide permit noti-
ther; That the Corps of Enetmeers; when reporting permit
processine times; shall track both the date a permit apph-
FopMerey Upmizep Syrps REMEDIAL ACTIoN
pended:
GENERAL EXPENSES

Support Center; and headequarters suppert funetions at
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GENERAL PROVISIONS
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avatable until expendeds of which $19.358:000 shall be
Federps! teibution awthorized by paraseaph 402(b12)
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suant to seetions 3407(d); 3404eH3); 3405(F) and
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DEPARTMENT OF ENERGY
parchase; constraetion and aeqrisition of plant and capital
or for plant or factlity aequisition; construction; or expan-
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result 1 & fined fiseal year 2001 appropriation from the
avatable st expended; neladine conduetine a stady of
NATONAL NHCEEAR SECERITY
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erty or any factlity or for plant or factity acqumisttion; eon-
retmbtese eosts of finanetad assuranees reetred of a con-
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$345463;000; for fiseal year 20025 up to $26:463;006; for
fiseal year 2003; up to $20;000,000; and for fiseal year
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year 2002 wp to $288;000; for fiseal year 20035 wp to
$288;000; and for fiseal year 2004; wp to $283;600-
FRATHON
seetton 302 H D) of the Aet of Anenst 4; 1997 42
to ettt aaitable atl expendeds of which $154.616:000
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the sole prrpose of making purchase power and wheelhg
fisead year 2063; up to $36,000;000; and for fiseal year
Fexp
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i o fired fisead vear 2004 appropriation from the General

GENERAL PROVISIONS

procedures or the Seeretary of Enerey grants; on & ease-
by—ease basts; a watver to alow for steh a devtations The

& Tatver:
) At least 60 davs before a contract award; amend-

erant steh a waiver; the Seeretary shall sabmit to the
atives and the Senate a report neotifyine the subeommit-

watvers
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Aet may be used to award; amend; or modify a contract
i a moanner that deviates from the Federal Aequisition
Reetlation; tless the Seeretary of Kherey erants; on o
ease-by-ease basis; a watver to allow for sueh a deviation:

steh a watrver:
erant stieh a watver; the Seeretary shall submit to the
atives and the Senate a report neotifyine the subeommit-
) develop or mmplement a workforee restene-
of ,
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HRIPs) for a proeram H the proeramt has not been funded
exeeed 4 pereent shall be avatable to be used for Labora-

HR 4733 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

32
vided wternationay; meladine serviees provided on a re-
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as to result 1 a final fisead year 2001 appropriation est-
more than $0-
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EoorMENT AP Probuers—It is the sense of the Con-
eress that; to the ereatest extent praetieable; all eerip-

HR 4733 RS



© 00O N O O B~ W N P

N NN NN R P R R R R RR R e
5E W N P O © 0 N O O A W N R O

37
provide to such entity a notiee desertbine the statement
H # has been finally determined by a eourt or Federad
ageney that any person mientionally affixed a label bear-
e & “Made 1 Ameriea” nseription; or any mseription
of the Interior and the State of California of & plan; whieh
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shal be used to propese or isste rtiles; reewdations; de-
erees; or orders for the parpose of mmplementation; or m
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12 = PrEEptroNy oF Makebabh Wes—Fhe tert
13 “mraretnad el means a wel that—

14 1 has an average datly production of 15 bar-
15 rels or fess;

16 2 has an average daty production of 25 bar-
17 rebs or fess with produeed weter aecotntine for 95
18 pereett o tore of total producton: or

19 63} produeces heawy ot with an ARL eravits
20 fess than 20 deerees =

21 Eh EesiEettbve ankesbaiavt—4he thle of
22 cotrtents for the nerey Poher and Conservation et
23 s amended by msertine after the Hem relatine to

24 seetion 168 the followine:
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1 4 AvEnpyEner—Tite T of the Enerey Polier
3 ) redesignating part D as part 5

5 19+ and

7 new part D+

12 operate i the Northeast a Northeast Home Heatine O#
13 Reserves A Reserve estabhished ander this part is net o
15 wunder part B of this tider & Reserve established under
17 petrolenm distillates

18 “h) For the purposes of this part—

19 Y the term Northeast: means the States of
21 Contrectient; Rhode Islands Nesws Yorks Pentsylvantas
22 and New Jersey; and

23 {2} the term ‘petrolenm distilate’ meludes

24 heatine ot and diesel fuek
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fatled to undergo a polyeraph examination purstant to

1 =« pestton within the National Nuelear Se-
{2} a posttion within the Department of Enerey
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4 not apply to the folowthe eases:
10 £23 Fhe direetor of the drend Nredent Propad-

11 stort Program provided for under the Naval Nuelear
12 Propulston Iixeentive Order serving as the Deputy
13 Srehtttbstrator for Nl Reaetorss as provided 1
14 seetton 3236t of such Aet (50 s
15 2406t~

16 Fhis et e be etted as the “doreroy ahd Water De-
17 welopment Appropriations Aet; 2001

18 That the following swms are appropriated, out of any
19 money in the Treasury not otherwise appropriated, for the
20 fiscal year ending September 30, 2001, for energy and

21 water development, and for other purposes, namely:
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TITLE 1

DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL

The following appropriations shall be expended under
the direction of the Secretary of the Army and the super-
viston of the Chief of Engineers for authorized civil func-
tions of the Department of the Army pertaining to rivers
and harbors, flood control, beach erosion, and related pur-
POses.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of
basic information pertaining to river and harbor, flood con-
trol, shore protection, and related projects, restudy of au-
thorized projects, miscellaneous investigations, and, when
authorized by laws, surveys and detailed studies and plans
and  specifications of projects prior to construction,
$139,219,000, to remain avarlable until expended.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control,
shore protection, and related projects authorized by laws;
and detarled studies, and plans and specifications, of
projects (including those for development with participation
or under consideration for participation by States, local
governments, or private groups) authorized or made eligible

Jor selection by law (but such studies shall not constitute

HR 4733 RS
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a commitment of the Government to construction),
$1,361,449,000, to remain available until expended, of
which such sums as are necessary for the Federal share of
construction costs for facilities under the Dredged Material
Disposal Facilities program shall be derived from the Har-
bor Maintenance Trust Fund, as authorized by Public Law
104-303; and of which such sums as are necessary pursuant
to Public Law 99-662 shall be derived from the Inland Wa-
terways Trust Fund, for one-half of the costs of construction
and rehabilitation of inland waterways projects, including
rehabilitation costs for the Lock and Dam 24, Mississippi
Ruwver, Illinois and Missouri; Lock and Dam 3, Mississippi
Rwer, Minnesota; London Locks and Dam; Kanawha
River, West Virginia; and Lock and Dam 12, Mississippi
Riwver, Towa projects; and of which funds are provided for
the following projects in the amounts specified:
Indianapolis ~ Central — Waterfront,  Indiana,
$4,000,000;
Jackson County, Mississippt, $2,000,000; and
Upper Mingo County (including Mingo County
Tributaries), Lower Mingo County (Kermit), Wayne
County, and McDowell County, elements of the Levisa
and Tug Forks of the Big Sandy River and Upper
Cumberland — River project in  West  Virgimia,

$4,100,000:

HR 4733 RS
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Provided, That no part of any appropriation contained in
this Act shall be expended or obligated to begin Phase I
on the John Day Drawdown study or to initiate a study
of the drawdown of McNary Dam unless authorized by law:
Provided further, That the Secretary of the Army, acting
through the Chief of Engineers, is directed hereafter to use
avarlable Construction, General funds in addition to fund-
g provided to Public Law 104—206 to complete design and
construction of the Red River Regional Visitors Center in
the vicinaty of Shreveport, Lowisiana at an estimated cost
of $6,000,000: Provided further, That section 101(b)(4) of
the Water Resources Development Act of 1996, is amended
by striking “total cost of $8,600,000” and inserting in lieu
thereof, “total cost of $15,000,000”: Provided further, That
the Secretary of the Army, acting through the Chief of Engi-
neers, 1s directed to use $3,000,000 of the funds appro-
priated herein for additional emergency bank stabilization
measures at Galena, Alaska under the same terms and con-
ditions as previous emergency bank stabilization work un-
dertaken at Galena, Alaska pursuant to Section 116 of Pub-
lic Law 99—-190: Provided further, That with $4,200,000 of
the funds appropriated herein, the Secretary of the Army,
acting through the Chief of Engineers, is directed to con-
tinue construction of the Brunswick County Beaches, North

Carolina-Ocean Isle Beach portion in accordance with the

HR 4733 RS
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General Reevaluation Report approved by the Chief of En-

gineers on May 15, 1998: Provided further, That the Sec-
retary of the Army, acting through the Chief of Engineers,
1s directed to use not to exceed $300,000 of funds appro-
priated herein to reimburse the City of Renton, Washington,
at full Federal expense, for mitigation expenses incurred for
the flood control project constructed pursuant to 33 U.S.C.
701s at Cedar Rwver, City of Renton, Washington, as a re-
sult of over-dredging by the Army Corps of Engineers: Pro-
vided  further, That the Secretary of the Army, acting
through the Chief of Engineers, may use Construction, Gen-
eral funding as directed in Public Law 105-62 and Public
Law 105-245 to initiate construction of an emergency out-
let from Devils Lake, North Dakota, to the Sheyenne River,
except that the funds shall not become available unless the
Secretary of the Army determines that an emergency (as
defined in section 102 of the Robert T. Stafford Disaster
Relvef and Emergency Assistance Act (42 U.S.C. 5122)) ex-
1sts with respect to the emergency need for the outlet and
reports to Congress that the construction s technically
sound, economaically justified, and environmentally accept-
able, and in compliance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.): Provided fur-
ther, That the economic justification for the emergency out-

let shall be prepared in accordance with the principles and

HR 4733 RS
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guidelines for economic evaluation as required by regula-
tions and procedures of the Army Corps of Engineers for
all flood control projects, and that the economic justification
be fully described, including the analysis of the benefits and
costs, in the project plan documents: Provided further, That
the plans for the emergency outlet shall be reviewed and,
to be effective, shall contain assurances provided by the Sec-
retary of State, after consultation with the International
Joint Commassion, that the project will not violate the re-
quirements or intent of the Treaty Between the United
States and Great Britain Relating to Boundary Waters Be-
tween the United States and Canada, signed at Washington
January 11, 1909 (36 Stat. 2448; TS 548) (commonly
known as the “Boundary Waters Treaty of 19097): Pro-
vided further, That the Secretary of the Army shall submit
the final plans and other documents for the emergency out-
let to Congress: Provided further, That no funds made avail-
able under this Act or any other Act for any fiscal year
may be used by the Secretary of the Army to carry out
the portion of the feasibility study of the Devils Lake Basin,
North Dakota, authorized under the Energy and Water De-
velopment Appropriations Act, 1993 (Public Law 102—
377), that addresses the needs of the area for stabilized lake

levels through inlet controls, or to otherwise study any facil-

HR 4733 RS
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vty or carry out any actwity that would permat the transfer
of water from the Missouri Rwer Basin into Devils Lake.
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES,

ARKANSAS, ILLINOIS, KENTUCKY, LOUISIANA, MIS-

SISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood
control, and rescue work, repair, restoration, or mainte-

nance of flood control projects threatened or destroyed by

flood, as authorized by law (33 U.S.C. 702a and 7029—1),

$324,450,000, to remain available until expended: Pro-
vided, That the Secretary of the Army is directed to com-
plete his analysis and determination of Federal mainte-
nance of the Greenville Inmer Harbor, Mississippt naviga-
tion project in accordance with Section 509 of the Water
Resources Development Act of 1996.
OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation,
maintenance, and care of existing river and harbor, flood
control, and related works, including such sums as may be
necessary for the maintenance of harbor channels provided
by a State, municipality or other public agency, outside
of harbor lines, and serving essential needs of general com-
merce and navigation; surveys and charting of northern
and northwestern lakes and connecting waters; clearing and
strawghtening channels; and removal of obstructions to navi-

gation, $1,862,471,000, to remain available until expended,

HR 4733 RS
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of which such sums as become available in the Harbor
Maintenance Trust Fund, pursuant to Public Law 99—662,
may be derived from that Fund; and of which such swms
as become available from the special account established by
the Land and Water Conservation Act of 1965, as amended
(16 U.S.C. 460l), may be derived from that account for con-

struction, operation, and maintenance of outdoor recreation

facilities: Provided, That the Secretary of the Army, acting

through the Chief of Engineers, from the funds provided
herein for the operation and maintenance of New York Har-
bor, New York, 1s directed to prepare the necessary docu-
mentation and initiate removal of submerged obstructions
and debris in the area previously marked by the Ambrose
Laght Tower in the interest of safe navigation.
REGULATORY PROGRAM

For expenses necessary for administration of laws per-
tarming to regulation of nawvigable waters and wetlands,
$120,000,000, to remain available until expended: Pro-
vided, That the Secretary of the Army, acting through the
Chief of Engineers, is directed to use funds appropriated
herein to: (1) by March 1, 2001, supplement the report, Cost
Analysis For the 1999 Proposal to Issue and Modify Na-
tionwide Permats, to reflect the Nationwide Permats actu-
ally issued on March 9, 2000, including changes in the acre-
age limats, preconstruction notification requirements and

general conditions between the rule proposed on July 21,

HR 4733 RS
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1999, and the rule promulgated and published in the Fed-

eral Register; (2) after consideration of the cost analysis
Jor the 1999 proposal to issue and modify nationwide per-
mits and the supplement prepared pursuant to this Act and
by September 30, 2001, prepare, submit to Congress and
publish in the Federal Register a Permit Processing Man-
agement Plan by which the Corps of Engineers will handle
the additional work associated with all projected increases
m the number of individual permat applications and
preconstruction notifications related to the new and replace-
ment permits and general conditions. The Permit Proc-
essing Management Plan shall include specific objective
goals and criteria by which the Corps of Engineers’ progress
towards reducing any permit backlog can be measured; (3)
beginning on December 31, 2001, and on a biannual basis
thereafter, report to Congress and publish in the Federal
Register, an analysis of the performance of its program as
measured against the criteria set out in the Permait Proc-
essing Management Plan; (4) implement a 1-year pilot pro-
gram to publish quarterly on the U.S. Army Corps of Engi-
neer’s Regulatory Program website all Regulatory Analysis
and Management Systems (RAMS) data for the South Pa-
cific Diviston and North Atlantic Division beginning with-
m 30 days of the enactment of this Act; and (5) publish

m Dwviston Office websites all findings, rulings, and deci-
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sions rendered under the administrative appeals process for
the Corps of Engineers Regulatory Program as established
m Public Law 106—60: Provided further, That, through the
period ending on September 30, 2003, the Corps of Engi-
neers shall allow any appellant to keep a verbatim record
of the proceedings of the appeals conference under the afore-
mentioned administrative appeals process: Provided fur-
ther, That within 30 days of the enactment of this Act, the
Secretary of the Army, acting through the Chief of Engi-
neers, shall require all U.S. Army Corps of Engineers Divi-
sions and Districts to record the date on which a Section
404 indwvidual permat application or nationwide permait

notification 1is filed with the Corps of Engineers: Provided

Sfurther, That the Corps of Engineers, when reporting per-

mit processing times, shall track both the date a permat ap-
plication s first recewed and the date the application is
considered complete, as well as the reason that the applica-

tion 1s not considered complete upon first submaission.

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For expenses mecessary to clean up contamination

Sfrom sites throughout the United States resulting from work

performed as part of the Nation’s early atomic energy pro-
gram, $140,000,000, to remain available until expended.
GENERAL EXPENSES
For expenses necessary for general administration and
related functions in the Office of the Chief of Engineers and
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offices of the Division Engineers; activities of the Coastal
Engineering Research Board, the Humphreys Engineer
Center Support Activity, the Water Resources Support Cen-
ter, and headquarters support functions at the USACE Fi-
nance Center, $152,000,000, to remain available until ex-
pended: Provided, That no part of any other appropriation
provided in title I of this Act shall be available to fund
the activities of the Office of the Chief of Engineers or the
executive direction and management activities of the divi-
ston offices: Provided further, That none of these funds shall
be avanlable to support an office of congressional affairs
within the executive office of the Chief of Engineers.
REVOLVING FUND

Amounts in the Revolving fund are available for the
costs of relocating the U.S. Army Corps of Engineers head-
quarters to office space in the General Accounting Office
headquarters building in Washington, D.C.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for offi-
cial reception and representation expenses (not to exceed
$5,000); and during the current fiscal year the Revolving
Fund, Corps of Engineers, shall be available for purchase
(not to exceed 100 for replacement only) and hire of pas-

senger motor vehicles.
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GENERAL PROVISIONS—CORPS OF ENGINEERS—CIVIL

SEC. 101. Notwithstanding any other provisions of
law, no fully allocated funding policy shall be applied to
projects for which funds are wdentified in the Committee re-
ports accompanying this Act under the Construction, Gen-
eral; Operation and Maintenance, General; and Flood Con-
trol, Mississippi River and Tributaries, appropriation ac-
counts: Provided, That the Secretary of the Army, acting
through the Chief of Engineers, is directed to undertake
these projects using continuing contracts, as authorized in
section 10 of the Rivers and Harbors Act of September 22,
1922 (33 U.S.C. 621).

SEC. 102. Agreements proposed for execution by the As-
sistant Secretary of the Army for Civil Works or the United
States Army Corps of Engineers after the date of the enact-
ment of this Act pursuant to section 4 of the Rivers and
Harbor Act of 1915, Public Law 64-291; section 11 of the
River and Harbor Act of 1925, Public Law 68-585; the
Covil Functions Appropriations Act, 1936, Public Law 75—
208; section 215 of the Flood Control Act of 1968, as amend-
ed, Public Law 90—483; sections 104, 203, and 204 of the
Water Resources Development Act of 1986, as amended
(Public Law 99-662); section 206 of the Water Resources
Development Act of 1992, as amended, Public Law 102—

580; section 211 of the Water Resources Development Act
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of 1996, Public Law 104-303, and any other specific project
authority, shall be limited to credits and revmbursements
per project not to exceed $10,000,000 in each fiscal year,
and total credits and revmbursements for all applicable
projects not to exceed $50,000,000 in each fiscal year.

SEC. 103. None of the funds made available in this
Act may be used to revise the Missouri River Master Water
Control Manual when it is made known to the Federal enti-
ty or official to which the funds are made available that
such revision provides for an increase in the springtime
water release program during the spring heavy rainfall and
snow melt period in States that have riwers draining into
the Missouri River below the Gavins Point Dam.

TITLE 11
DEPARTMENT OF THE INTERIOR
CENTRAL UrAll PROJECT

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For carrying out activities authorized by the Central
Utah Project Completion Act, $38,724,000, to remain avail-
able until expended, of which $19,158,000 shall be deposited
wmto the Utah Reclamation Mitigation and Conservation
Account: Provided, That of the amounts deposited into that
account, $5,000,000 shall be considered the Federal con-
tribution authorized by paragraph 402(b)(2) of the Central
Utah Project Completion Act and $14,158,000 shall be
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avarlable to the Utah Reclamation Mitigation and Con-
servation Commission to carry out actwities authorized
under that Act.

In addition, for necessary expenses incurred in car-
rying out related responsibilities of the Secretary of the In-
terior, $1,216,000, to remain available until expended.

BUREAU OF RECLAMATION

For carrying out the functions of the Bureaw of Rec-
lamation as provided in the Federal reclamation laws (Act
of June 17, 1902, 32 Stat. 388, and Acts amendatory there-
of or supplementary thereto) and other Acts applicable to
that Bureaw as follows:

WATER AND RELATED RESOURCES
(INCLUDING TRANSFER OF FUNDS)

For management, development, and restoration of
water and related natural resources and for related activi-
ties, including the operation, maintenance and rehabilita-

twon of reclamation and other facilities, participation in

Sulfilling related Federal responsibilities to Native Ameri-

cans, and related grants to, and cooperative and other
agreements with, State and local governments, Indian
tribes, and others, $655,192,000, to remain available until
expended, of which $1,916,000 shall be available for transfer
to the Upper Colorado River Basin Fund and $38,667,000
shall be available for transfer to the Lower Colorado River

Basin Development Fund; of which such amounts as may
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be necessary may be advanced to the Colorado River Dam
Fund; of which $16,000,000 shall be for on-reservation
water development, feasibility studies, and related adminis-
trative costs under Public Law 106—163; of which not more
than 25 percent of the amount provided for drought emer-
gency assistance may be used for financial assistance for
the preparation of cooperatie drought contingency plans
under Title II of Public Law 102-250; and of which not
more than $500,000 is for high priority projects which shall
be carried out by the Youth Conservation Corps, as author-
wzed by 16 U.S.C. 1706: Provided, That such transfers may
be increased or decreased within the overall appropriation
under this heading: Provided further, That of the total ap-
propriated, the amount for program activities that can be
Jfinanced by the Reclamation Fund or the Bureaw of Rec-
lamation special fee account established by 16 U.S.C. 460l—
6a() shall be derived from that Fund or account: Provided
Surther, That funds contributed under 43 U.S.C. 395 are
available until expended for the purposes for which contrib-
uted: Provided further, That funds advanced wunder 43
U.S.C. 397a shall be credited to this account and are avail-
able until expended for the same purposes as the sums ap-
propriated under this heading: Provided further, That
SJunds available for expenditure for the Departmental Irri-

gation Drainage Program may be expended by the Bureau

HR 4733 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B O

61

of Reclamation for site remediation on a non-revmbursable
basis: Provided further, That section 301 of Public Law
102-250, Reclamation States Ewmergency Drought Relief
Act of 1991, as amended, 1s amended further by inserting
“2000, and 20017 in liew of “and 2000”: Provided further,
That the amount authorized for Indian municipal, rural,
and industrial water features by section 10 of Public Law
89—108, as amended by section 8 of Public Law 99-294,
section 1701(D) of Public Law 102-575, Public Law 105—
245, and Public Law 106—60 s increased by $2,000,000
(October 1998 prices): Provided further, That the amount
authorized for Minidoka Project North Side Pumping Divi-
sion, Idaho, by section 5 of Public Law 81-864, is increased
by $2,805,000: Provided further, That the Reclamation
Safety of Dams Act of 1978 (43 U.S.C. 509) is amended
as follows: (1) by inserting in Section 4(c) after “1984,”
and before “costs” the following: “and the additional
$95,000,000  further authorized to be appropriated by
amendments to that Act in 2000,”; (2) by inserting in Sec-
tion 5 after “levels),” and before “plus” the following: “and,
effective October 1, 2000, not to exceed an additional
$95,000,000 (October 1, 2000, price levels),”; and (3) by
striking “sixty days (which” and all that follows through
“day certain)” and inserting in liew thereof “30 calendar

days”.
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BUREAU OF RECLAMATION LOAN PROGRAM ACCOUNT

For the cost of direct loans and/or grants, $8,944,000,
to remain available until expended, as authorized by the
Small Reclamation Projects Act of August 6, 1956, as
amended (43 U.S.C. 422a—4221): Provided, That such costs,
mcluding the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these funds are
available to subsidize gross obligations for the principal
amount of direct loans not to exceed $27,000,000.

In addition, for administrative expenses necessary to
carry out the program for direct loans and/or grants,
$425,000, to remain available until expended: Provided,
That of the total sums appropriated, the amount of program
activities that can be financed by the Reclamation Fund
shall be derived from that Fund.

CENTRAL VALLEY PROJECT RESTORATION FUND

For carrying out the programs, projects, plans, and
habitat restoration, improvement, and acquisition provi-
sions of the Central Valley Project Improvement Act,
$38,382,000, to be derived from such sums as may be col-
lected wn the Central Valley Project Restoration Fund pur-
suant to sections 3407(d), 3404(c)(3), 3405(f), and
3406(c)(1) of Public Law 102-575, to remain available
until expended: Provided, That the Bureaw of Reclamation

18 darected to assess and collect the full amount of the addi-
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tronal matigation and restoration payments authorized by
section 3407(d) of Public Law 102-575.
POLICY AND ADMINISTRATION

For necessary expenses of policy, administration, and
related functions in the office of the Commassioner, the Den-
ver office, and offices in the five regions of the Bureaw of
Reclamation, to remain available until  expended,
$50,224,000, to be derived from the Reclamation Fund and
be nonreimbursable as provided in 43 U.S.C. 377: Provided,
That no part of any other appropriation in this Act shall
be available for activities or functions budgeted as policy
and administration expenses.

ADMINISTRATIVE PROVISIONS

SEC. 201. Appropriations for the Bureaw of Reclama-
tion shall be available for purchase of not to exceed four
passenger motor vehicles for replacement only.

SEC. 202. Funds under this title for Drought Emer-
gency Assistance shall be made available primarily for leas-
mg of water for specified drought related purposes from
willing lessors, in compliance with existing State laws and
administered under State water priorvity allocation. Such
leases may be entered into with an option to purchase: Pro-
vided, That such purchase is approved by the State in
which the purchase takes place and the purchase does not
cause economic harm within the State in which the pur-

chase 1s made.
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GENERAL PROVISION
SEC. 203. (a) For fiscal year 2001 and each fiscal year

thereafter, the Secretary of the Interior shall continue the

4 funding of monitoring and research, as authorized by sec-

5

6

7
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9
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24
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tion 1807 of the Grand Canyon Protection Act of 1992 (106
Stat. 4672), at not more than $7,687,000, adjusted to reflect
changes in the Consumer Price Index for All Urban Con-
sumers published by the Bureaw of Labor Statistics of the
Department of Labor.

(b) The activities to be funded as provided under sub-
section (a) include activities required to meet the require-
ments of subsections (a) and (b) of section 1805 of the
Grand Canyon Protection Act of 1992 (106 Stat. 4672), in-
cluding the requirements of the Biological Opinion on the
Operation of Glen Canyon Dam and activities required by
the Programmatic Agreement on Cultural and Historic
Properties.

(¢) To the extent that funding under subsection (a) is
wmsufficient to pay the costs of the monitoring and research,
the Secretary of the Interior may use funds appropriated
to carry out section 8 of the Act of April 11, 1956 (com-
monly known as the “Colorado River Storage Project Act”)
(43 U.S.C. 620q), to pay those costs.

SEC. 204. Effectwve for fiscal year 2000, and each sub-

sequent fiscal year, notwithstanding any other provision of
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law, no funds appropriated in this or any other act shall
be expended to implement the policies articulated in the
memorandum dated June 19, 2000, concerning the Maiddle
Rio Grande Project, written by the Solicitor of the Depart-
ment of the Interior to the Commaissioner of the Bureaw of
Reclamation and the Director of the Fish and Wildlife Serv-
wee, and the legal analysis referenced in the memorandum
or any subsequent recommendations, directives or other cor-
respondence including a letter referenced ALB—105 ENV-
4.00, dated July 6, 2000, to the Chief Executive Officer of
the Middle Rio Grande Conservancy District from the Albu-
querque Area Manager of the Bureaw of Reclamation ad-
dressing the issues raised by this Solicitor’s memorandum
except as may be provided in an agreement entered into
by all affected holders of water rights within the Maiddle
Rio Grande Conservancy District and which agreement has
been approved by the New Mexico State Engineer, or as
may be required by a final non-appealable court order.

Effective for fiscal year 2000, and each subsequent fis-
cal year, notwithstanding any other provision of law, no
SJunds appropriated in this or any other Act shall be ex-
pended to vmplement the policies, recommendations and di-
rectives articulated in a letter referenced ENV-4.00, ALB—
105, dated June 29, 2000, to the Chairman of the Board

of Directors for the Fort Sumner Irrigation District from
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the Albugquerque Area Manager of the Bureauw of Reclama-

tion regarding the Fort Sumner Diversion Dam Water Op-
erations except as may be provided in an agreement entered
mto by all affected holders of water rights within the Fort
Sumner Irrigation District and which agreement has been
approved by the New Mexico State Engineer, or as may
be required by a final non-appealable court order.

SEC. 205. Section 202 of Division B, Title I, Chapter
2 of Public Law 106-246 is amended by adding at the end
the following: “This section shall be effective through Sep-
tember 30, 2001.”.

TITLE 111
DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY SUPPLY
(INCLUDING TRANSFER OF FUNDS)

For Department of Energy expenses including the pur-
chase, construction and acquisition of plant and capital
equipment, and other expenses necessary for energy supply,
and wranium supply and enrichment activities in carrying
out the purposes of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the acquisition or
condemnation of any real property or any facility or for
plant or facility acquisition, construction, or expansion;

and the purchase of not to exceed 17 passenger motor vehi-
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cles for replacement only, $691,520,000 to remain available
until September 30, 2002, of which $12,000,000 shall be de-
rived by transfer from the United States Enrichment Cor-
poration Fund: Provided, That, in addition, royalties re-
cewed to compensate the Department of Energy for its par-
ticipation in the First-Of-A-Kind-Engineering program
shall be credited to this account to be available until Sep-
tember 30, 2002 for the purposes of Nuclear Energy, Science
and Technology activities.
NON-DEFENSE ENVIRONMENTAL MANAGEMENT

For Department of Energy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other expenses necessary for non-defense en-
vironmental management activities i carrying out the
purposes of the Department of Energy Organization Act (42
US.C. 7101 et seq.), wncluding the acquisition or con-
demnation of any real property or any facility or for plant
or facility  acquisition, construction or exrpansion,
$309,141,000, to remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For necessary expenses in carrying oul uranium en-
richment facility decontamination and decommaissioning,
remedial actions and other activities of title I of the Atom-
1e Energy Act of 1954 and title X, subtitle A of the Energy
Policy Act of 1992, $297,778,000, to be derived from the
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Fund, to remain available until expended: Provided, That
$30,000,000 of amounts derived from the Fund for such ex-
penses shall be available in accordance with title X, subtitle
A, of the Emergy Policy Act of 1992.

SCIENCE

For Department of Energy expenses including the pur-

chase, construction and acquisition of plant and capital
equipment, and other expenses necessary for science activi-
ties in carrying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), including

the acquisition or condemnation of any real property or

Jacility or for plant or facility acquisition, construction, or

expansion, and purchase of not to exceed 58 passenger
motor vehicles for replacement only, $2,870,112,000, to re-
mamm  available until expended: Provided, That notwith-
standing any other provision of law, not to exceed
$51,163,000 of the funds appropriated herein may be obli-
gated for the Small Business Innovation Research program
and not to exceed $3,069,000 of the funds appropriated
herein may be obligated for the Small Business Technology
Transfer program.
NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry out the
purposes of Public Law 97-425, as amended, including the
acquisition of real property or facility construction or ex-
pansion, $59,175,000, to remain available until expended
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and to be derwved from the Nuclear Waste Fund: Provided,

That not to exceed $2,500,000 may be provided to the State
of Nevada solely for expenditures, other than salaries and
expenses of State employees, to conduct scientific oversight
responsibilities pursuant to the Nuclear Waste Policy Act
of 1982, (Public Law 97-425) as amended: Provided fur-

ther, That not to exceed $5,887,000 may be provided to af-

fected unats of local governments, as defined in Public Law

97-425, to conduct appropriate activities pursuant to the
Act: Provided further, That the distribution of the funds
as determined by the units of local government shall be ap-
proved by the Department of Energy: Provided further,
That the funds for the State of Nevada shall be made solely
to the Nevada Dwvision of Emergency Management by direct
payment and units of local government by direct payment:
Provided further, That within 90 days of the completion
of each Federal fiscal year, the Nevada Division of Environ-
mental Management and the Governor of the State of Ne-
vada and each local entity shall provide certification to the
Department of Energy, that all funds expended from such
payments have been expended for activities authorized by
Public Law 97-425. Failure to provide such certification

shall cause such entity to be prohibited from any further

24 funding provided for similar activities: Provided, That

25

none of the funds herein appropriated may be: (1) used di-

HR 4733 RS



© 00O N O 0o B~ W N PP

e
)

e -
w N

N DN N DN N DD DN P PP R PR
o o~ W N P O © 00N O O b

70

rectly or indirectly to influence legislative action on any
matter pending before Congress or a State legislature or for
lobbying activity as provided i 18 U.S.C. 1913; (2) used
for litigation expenses; or (3) used to support multi-state
efforts or other coalition buwilding activities inconsistent
with the restrictions contained in this Act: Provided further,
That all proceeds and recoveries by the Secretary in car-
rying out activities authorized by the Nuclear Waste Policy
Act of 1982 wn Public Law 97-425, as amended, including
but not limated to, any proceeds from the sale of assets, shall
be avanlable without further appropriation and shall re-

main available until expended.
DEPARTMENTAL ADMINISTRATION

For salaries and expenses of the Department of Energy
necessary for departmental administration in carrying out
the purposes of the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), including the hire of passenger
motor vehicles and official reception and representation ex-
penses (not to exceed $35,000), $210,128,000, to remain
available until expended, plus such additional amounts as
necessary to cover increases 1n the estimated amount of cost
of work for others notwithstanding the provisions of the
Anti-Deficiency Act (31 US.C. 1511 et seq.): Provided,
That such increases in cost of work are offset by revenue
mereases of the same or greater amount, to remain avail-

able until expended: Provided further, That moneys received
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by the Department for miscellaneous revenues estimated to
total $128,762,000 in fiscal year 2001 may be retained and
used for operating expenses within this account, and may
remain available until expended, as authorized by section
201 of Public Law 95-238, notwithstanding the provisions
of 31 U.S.C. 3302: Provided further, That the sum herein
appropriated shall be reduced by the amount of miscella-
neous revenues recewved during fiscal year 2001 so as to
result in a final fiscal year 2001 appropriation from the
General Fund estimated at not more than $81,366,000.
OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the Inspector
General in carrying out the provisions of the Inspector Gen-
eral Act of 1978, as amended, $28,988,000, to remain avail-
able until expended.

ATOMIC ENERGY DEFENSE ACTIVITIES
NATIONAL NUCLEAR SECURITY ADMINISTRATION
WEAPONS ACTIVITIES

For Department of Emnergy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other incidental expenses mnecessary for
atomic energy defense weapons activities in carrying out
the purposes of the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), including the acquisition or con-
demnation of any real property or any facility or for plant

or facility acquisition, construction, or expansion; and the
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purchase of passenger motor vehicles (not to exceed 12 for
replacement only), $4,883,289,000, to remain available
until expended.
DEFENSE NUCLEAR NONPROLIFERATION

For Department of Energy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other incidental expenses mnecessary for
atomic enerqgy defense, Defense Nuclear Nonproliferation ac-
tivities, i carrying out the purposes of the Department of
Energy Organization Act (42 U.S.C. 7101 et seq.), includ-
mg the acquisition or condemnation of any real property
or any facility or for plant or facility acquisition, construc-
tion, or expansion, $908,967,000, to remain available until

expended: Provided, That not to exceed $5,000 may be used

Jor official reception and representation expenses for na-

tional security and nonproliferation (including trans-
parency) activities i fiscal year 2001.
NAVAL REACTORS
For Department of Energy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other incidental expenses necessary for
atomic energy defense, Naval Reactor activities, in carrying
out the purposes of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the acquisition or

condemnation of any real property or any facility or for
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plant or facility acquisition, construction, or expansion,
$694,600,000, to remain avarlable until expended.
OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Olffice of the Adminis-
trator of the National Nuclear Security Administration, in-
cluding official reception and representation expenses (not
to exceed $5,000), $10,000,000, to remain available until
expended.

OTHER DEFENSE RELATED ACTIVITIES
DEFENSE ENVIRONMENTAL RESTORATION AND WASTE
MANAGEMENT

For Department of Energy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other expenses necessary for atomic energy
defense environmental restoration and waste management
activities in carrying out the purposes of the Department
of Energy Organization Act (42 U.S.C. 7101 et seq.), in-
cluding the acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acquisition, con-
struction, or expansion; and the purchase of 67 passenger
motor vehicles for replacement only, $4,635,763,000, to re-
main available wuntil expended: Provided, That any
amounts appropriated under this heading that are used to
provide economic assistance under section 15 of the Waste
Isolation Pilot Plant Land Withdrawal Act (Public Law

102-579) shall be utilized to the extent necessary to revm-
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burse costs of financial assurances requirved of a contractor
by any permait or license of the Waste Isolation Pilot Plant
wssued by the State of New Mexico.
DEFENSE FACILITIES CLOSURE PROJECTS

For expenses of the Department of Energy to accelerate
the closure of defense environmental management sites, in-
cluding the purchase, construction and acquisition of plant
and capital equipment and other mnecessary expenses,
$1,082,297,000, to remain available until expended.
DEFENSE ENVIRONMENTAL MANAGEMENT PRIVATIZATION

For Department of Energy expenses for privatization
projects mecessary for atomic enerqgy defense environmental
management activities authorized by the Department of
Energy Organization Act (42 US.C. 7101 et seq.),
$324,000,000, to remain available until expended.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, including the
purchase, construction and acquisition of plant and capital
equipment and other expenses necessary for atomic energy
defense, other defense activities, in carrying out the pur-
poses of the Department of Energy Organization Act (42
US.C. 7101 et seq.), wncluding the acquisition or con-
demnation of any real property or any facility or for plant
or facility acquisition, construction, or expansion,

$579,463,000, to remain available until expended, of which
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$17,000,000 shall be for the Department of Energy Employ-

ees Compensation Initiative upon enactment of authoriza-
tion legislation into law.
DEFENSE NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry out the
purposes of Public Law 97—-425, as amended, including the
acquisition of real property or facility construction or ex-
pansion, $292,000,000, to remain available until expended.

POWER MARKETING ADMINISTRATIONS
BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power Administra-
tion Fund, established pursuant to Public Law 93—454, are
approved for the Nez Perce Tribe Resident Fish Substi-
tution Program, the Cour D’Alene Tribe Trout Production
Jacility, and for official reception and representation ex-
penses 1 an amount not to exceed $1,500.

During fiscal year 2001, no new direct loan obliga-
tions may be made. Section 511 of the Energy and Water
Development Appropriations Act, 1997 (Public Law 104—
206), 1s amended by striking the last sentence and inserting,
“Thas authority shall expire September 30, 2005.”.

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER
ADMINISTRATION

For necessary expenses of operation and maintenance

of power transmission facilities and of marketing electric

power and energy, including transmission wheeling and
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ancillary services, pursuant to the provisions of section 5
of the Flood Control Act of 1944 (16 U.S.C. 825s), as ap-
plied to the southeastern power area, $3,900,000, to remain
avarlable until expended; i addition, notwithstanding the
provisions of 31 U.S.C. 3302, amounts collected by the
Southeastern Power Administration pursuant to the Flood
Control Act to recover purchase power and wheeling ex-
penses shall be credited to this account as offsetting collec-
tions, to remain available until expended for the sole pur-
pose of making purchase power and wheeling expenditures
as follows: for fiscal year 2001, up to $34,463,000; for fiscal
year 2002, up to $26,463,000; for fiscal year 2003, up to
$20,000,000; and for fiscal year 2004, up to $15,000,000.
OPERATION AND MAINTENANCE, SOUTHWESTERN POWER
ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of operation and maintenance
of power transmission facilities and of marketing electric
power and enerqgy, and for construction and acquisition of
transmaission lines, substations and appurtenant facilities,
and for administrative expenses, including official recep-
tion and representation expenses in an amount not to ex-
ceed $1,500 i carrying out the provisions of section 5 of
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied
to the southwestern power area, $28,100,000, to remain

available until expended; in addition, notwithstanding the
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provisions of 31 U.S.C. 3302, not to exceed $4,200,000 in
revmbursements, to remain available until expended: Pro-
vided, That amounts collected by the Southwestern Power
Administration pursuant to the Flood Control Act to re-
cover purchase power and wheeling expenses shall be cred-
ited to this account as offsetting collections, to remain avail-
able until expended for the sole purpose of making purchase
power and wheeling expenditures as follows: for fiscal year
2001, up to $288,000; for fiscal year 2002, up to $288,000;
Jor fiscal year 2003, up to $288,000; and for fiscal year
2004, up to $288,000.

CONSTRUCTION, REHABILITATION, OPERATION AND

MAINTENANCE, WESTERN AREA POWER ADMINISTRATION

For carrying out the functions authorized by title 111,
section 302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C.
7152), and other related activities including conservation
and renewable resources programs as authorized, including
official reception and representation expenses in an amount
not to exceed $1,500, $164,916,000, to remain available
until expended, of which $154,616,000 shall be derived from
the Department of the Interior Reclamation Fund: Pro-
vided, That of the amount herein appropriated, $5,950,000
1s for deposit into the Utah Reclamation Mitigation and
Conservation Account pursuant to title IV of the Reclama-
tion Projects Authorization and Adjustment Act of 1992:
Provided further, That amounts collected by the Western

HR 4733 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

78

Area Power Admanaistration pursuant to the Flood Control
Act of 1944 and the Reclamation Project Act of 1939 to
recover purchase power and wheeling expenses shall be cred-
vted to this account as offsetting collections, to remain avail-
able until expended for the sole purpose of making purchase
power and wheeling expenditures as follows: for fiscal year
2001, up to $42,500,000; for fiscal year 2002, up to
$33,500,000; for fiscal year 2003, up to $30,000,000; and
Jor fiscal year 2004, up to $20,000,000.
FALCON AND AMISTAD OPERATING AND MAINTENANCE
FUND

For operation, maintenance, and emergency costs for
the hydroelectric facilities at the Falcon and Amistad
Dams, $2,670,000, to remain available until expended, and
to be derived from the Falcon and Amistad Operating and
Maintenance Fund of the Western Area Power Administra-
tion, as provided in section 423 of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995.

FEDERAL ENERGY REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Energy Regu-
latory Commission to carry out the provisions of the De-
partment of Energy Organization Act (42 U.S.C. 7101 et
seq.), including services as authorized by 5 U.S.C. 31009,
the hire of passenger motor vehicles, and official reception

and representation expenses (not to exceed $3,000),
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$175,200,000, to remain available until expended: Pro-

vided, That notwithstanding any other provision of law, not
to exceed $175,200,000 of revenues from fees and annual
charges, and other services and collections wn fiscal year
2001 shall be retained and used for necessary 2001 expenses
m this account, and shall remain available until expended:
Provided further, That the sum herein appropriated from
the General Fund shall be reduced as revenues are received
during fiscal year 2001 so as to result in a final fiscal year
2001 appropriation from the General Fund estimated at
not more than $0.

GENERAL PROVISIONS—DEPARTMENT OF

ENERGY

SEc. 301. (a) None of the funds appropriated by this
Act for Department of Energy programs may be used to
award, amend, or modify a contract in a manner that devi-
ates from the Federal Acquisition Regulation unless, on a
case-by-case basis, a wawver to allow for such a deviation
18 granted.

(b) The Administrator of the National Nuclear Secu-
rity Admanistration shall have the exclusive waiver author-
vty for activities under “Atomic Energy Defense Activities,
National Nuclear Security Administration™ and may not

delegate the authority to grant such a waiver. The Secretary
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of Energy shall have the exclusive waiver authority for all
other activities which may not be delegated.

(c) At least 60 days before a contract award, amend-
ment, or modification for which the Secretary intends to
grant such a waiver as provided for in subsection (b), the
Secretary shall submit to the Subcommattees on Energy and
Water Development of the Commaittees on Appropriations
of the House of Representatives and the Senate a report no-
tifying the subcommittees of the wawver and setting forth
the reasons for the waiver.

(d) At least 60 days before a contract award, amend-
ment, or modification for which the Administrator of the
Natronal Nuclear Security Administration intends to grant
such a wawver as provided in subsection (b), the Adminis-
trator shall submit to the Subcommaittees on Energy and
Water Development of the Committees on Appropriations
of the House of Representatives and the Senate a report no-
tifying the subcommittees of the wawver and setting forth
the reasons for the waiver.

SEcC. 302. (a) None of the funds appropriated by this
Act under “Atomic Energy Defense Activities, National Nu-
clear Security Administration” may be used to award,

amend, or modify a contract in a manner that deviates

24 from the Federal Acquisition Regulation, unless the Admin-

25

wstrator of the National Nuclear Security Administration
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grants, on a case-by-case basis, a wawer to allow for such
a deviation. The Administrator may not delegate the au-
thority to grant such a waiver.

(b) At least 60 days before a contract award, amend-
ment, or modification for which the Administrator intends
to grant such a waiver, the Administrator shall submait to
the Subcommaittees on Emnergy and Water Development of
the Commattees on Appropriations of the House of Rep-
resentatives and the Senate a report notifying the sub-
committees of the wawver and setting forth the reasons for
the waiver.

SEC. 303. None of the funds appropriated by this Act
may be used to—

(1) develop or vmplement a workforce restruc-
turing plan that covers employees of the Department
of Energy; or

(2) provide enhanced severance payments or
other benefits for employees of the Department of En-
erqy, under section 3161 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public Law
102—484; 106 Stat. 2644; 42 U.S.C. 7274h).

SEC. 304. None of the funds appropriated by this Act
may be used to prepare or initiate Requests For Proposals
(RFPs) for a program if the program has not been funded

by Congress.

HR 4733 RS



© 00O N O O B~ W N P

I~ e e N <
© O N O U A~ W N P O

20
21
22
23
24
25

82
(TRANSFERS OF UNEXPENDED BALANCES)

SEC. 305. The unexpended balances of prior appro-
priations provided for activities in this Act may be trans-
ferred to appropriation accounts for such activities estab-
lished pursuant to this title. Balances so transferred may
be merged with funds in the applicable established accounts
and thereafter may be accounted for as one fund for the
same time period as originally enacted.

SEC. 306. Notwithstanding 41 U.S.C. 254c(a), the Sec-
retary of Energy may use funds appropriated by this Act
to enter into or continue multi-year contracts for the acqui-
sitron of property or services under the head, “Energy Sup-
ply” without obligating the estimated costs associated with
any necessary cancellation or termination of the contract.

The Secretary of Energy may pay costs of termination or

cancellation from—

(1) appropriations originally available for the
performance of the contract concerned;

(2) appropriations currently available for pro-
curement of the type of property or services concerned,
and not otherwise obligated; or

(3) funds appropriated for those payments.

SEcC. 307. Of the funds in this Act provided to govern-
ment-owned, contractor-operated laboratories, up to 6 per-

cent shall be available to be used for Laboratory Directed
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Research and Development: Provided, That the funds in the

Environmental Management programs of the Department
of Energy are available for Laboratory Directed Research
and Development.

SEC. 308. (a) Of the funds appropriated by this title
to the Department of Energy, not more than $200,000,000
shall be available for revmbursement of management and
operating contractor travel expenses.

(b) Funds appropriated by this title to the Department
of Energy may be used to reimburse a Department of En-
ergy management and operating contractor for travel costs
of its employees under the contract only to the extent that
the contractor applies to its employees the same rates and
amounts as those that apply to Federal employees under
subchapter I of chapter 57 of title 5, United States Code,
or rates and amounts established by the Secretary of En-
ergy. The Secretary of Energy may provide exceptions to
the reimbursement requirements of this section as the Sec-
retary considers appropriate.

SEC. 309. (a) None of the funds in this Act or any
Sfuture Energy and Water Development Appropriations Act
may be expended after December 31 of each year under a
covered contract unless the funds are expended in accord-
ance with a Laboratory Funding Plan that has been ap-

proved by the Admainistrator of the National Nuclear Secu-
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rity Admanistration. At the beginning of each fiscal year,
the Administrator shall issue directions to the laboratories
Jfor the programs, projects, and activities to be conducted
wm that fiscal year. The Admainistrator and the Laboratories
shall devise a Laboratory Funding Plan that identifies the
resources needed to carry out these programs, projects, and
activities. Funds shall be released to the Laboratories only
after the Administrator has approved the Laboratory Fund-
ing Plan. The Administrator of the National Nuclear Secu-
rity Administration may provide exceptions to this require-
ment as the Secretary considers appropriate.

(b) For purposes of this section, “covered contract”
means a contract for the management and operation of the
Jollowing laboratories: Lawrence Livermore National Lab-
oratory, Los Alamos National Laboratory, and Sandia Na-
tional Laboratories.

SEc. 310. Section 310(b) of Public Law 106—60 (113
Stat. 496) 1is amended by striking ‘“Lawrence Livermore
National Laboratory, Los Alamos National Laboratory,
Oak Ridge National Laboratory, Pacific Northwest Na-
tional Laboratory, and Sandia National Laboratories.” in
paragraph (b), and inserting “Oak Ridge National Labora-
tory, and Pacific Northwest National Laboratory.”.

SEC. 311. None of the funds provided in this Act may

be used to establish or maintain independent centers at a
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Department of Energy laboratory or facility unless such

Junds have been specifically identified in the budget submais-

S1ON.

SEc. 312. None of the funds made available in this
or any other Act may be used to restart the IHHigh Flux
Beam Reactor.

SEcC. 313. None of the funds in this Act may be used
to dispose of transuranic waste in the Waste Isolation Pilot
Plant which contains concentrations of plutonium in excess
of 20 percent by weight for the aggregate of any material
category on the date of the enactment of this Act, or is gen-
erated after such date.

SEc. 314. TERM OF OFFICE OF PERSON FIRST AP-
POINTED AS UNDER SECRETARY FOR NUCLEAR SECURITY
OF THE DEPARTMENT OF ENERGY. (a) LENGTH OF
TErM.—The term of office as Under Secretary for Nuclear
Security of the Department of Energy of the first person
appointed to that position shall be three years.

(b) EXCLUSIVE REASONS FOR REMOVAL—The exclu-
swe reasons for removal from office as Under Secretary for
Nuclear Security of the person described in subsection (a)

shall be wnefficiency, neglect of duty, or malfeasance in of-

fice.
(¢c) POSITION DESCRIBED.—The position of Under
Secretary for Nuclear Security of the Department of Energy
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referred to in this section is the position established by sub-
section (¢) of section 202 of the Department of Energy Orga-
nization Act (42 U.S.C. 7132), as added by section 3202
of the National Nuclear Security Administration Act (title
XXXII of Public Law 106—65; 113 Stat. 954)).

SEC. 315. SCOPE OF AUTHORITY OF SECRETARY OF
ENERGY TO MODIFY ORGANIZATION OF NATIONAL NU-
CLEAR SECURITY ADMINISTRATION. (a) SCOPE OF AUTHOR-
1TY.—Subtitle A of the National Nuclear Security Adminis-
tration Act (title XXXII of Public Law 106—65; 113 Stat.
957; 50 U.S.C. 2401 et seq.) is amended by adding at the
end the following new section:

“SEC. 3219. SCOPE OF AUTHORITY OF SECRETARY OF EN-
ERGY TO MODIFY ORGANIZATION OF ADMIN-
ISTRATION.

“Notwithstanding the authority granted by section 643
of the Department of Energy Organization Act (42 U.S.C.
7253) or any other provision of law, the Secretary of En-
ergy may not establish, abolish, alter, consolidate, or dis-
continue any organizational unit or component, or transfer
any function, of the Administration, except as authorized
by subsection (b) or (c) of section 3291.”.

(b) CONFORMING AMENDMENTS.—Section 643 of the
Department of Energy Organization Act (42 U.S.C. 7253)

15 amended—
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(1) by striking “The Secretary” and inserting
“(a) Subject to subsection (b), the Secretary”; and
(2) by adding at the end the following new sub-
section:

“(b) The authority of the Secretary to establish, abol-
wsh, alter, consolidate, or discontinue any organizational
unat or component of the National Nuclear Security Admain-
wstration 1s governed by the provisions of section 3219 of
the National Nuclear Security Administration Act (title
XXXII of Public Law 106-65).”.

SEC. 316. PROHIBITION ON PAY OF PERSONNEL IEN-
GAGED IN CONCURRENT SERVICE OR DUTIES INSIDE AND
OUTSIDE NATIONAL NUCLEAR SECURITY ADMINISTRATION.
Subtitle C of the National Nuclear Security Admainistration
Act (title XXXII of Public Law 106—65; 50 U.S.C. 2441
et seq.) 1s amended by adding at the end the following new
section:

“SEC. 3245. PROHIBITION ON PAY OF PERSONNEL ENGAGED
IN CONCURRENT SERVICE OR DUTIES INSIDE
AND OUTSIDE ADMINISTRATION.

“(a) Except as otherwise expressly provided by statute,
no funds authorized to be appropriated or otherwise made
avarlable for the Department of Energy may be obligated
or utilized to pay the basic pay of an officer or employee

of the Department of Energy who—
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“(1) serves concurrently in a position in the Ad-
manistration and a position outside the Administra-
tion; or
“(2) performs concurrently the duties of a posi-
tion in the Administration and the duties of a posi-
tion outside the Administration.”

“(b) The provision of this section shall take effect 60
days after the date of enactment of this section.”.

SEcC. 317. The Administrator of the National Nuclear
Security Administration may authorize the plant manager
of a covered nuclear weapons production plant to engage
m research, development, and demonstration activities with
respect to the engineering and manufacturing capabilities
at such plant in order to maintain and enhance such capa-
bilities at such plant: Provided, That of the amount allo-

cated to a covered nuclear weapons production plant each

fiscal year from amounts available to the Department of

Energy for such fiscal year for national security programs,
not more than an amount equal to 2 percent of such amount
may be used for these activities: Provided further, That for
purposes of this section, the term “covered nuclear weapons
production plant” means the following:
(1) The Kansas City Plant, Kansas City, Mis-
SOUNL.

(2) The Y-12 Plant, Oak Ridge, Tennessee.
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(3) The Pantex Plant, Amarillo, Texas.

SEC. 318. LIMITING THE INCLUSION OF COSTS OF
PROTECTION OF, MITIGATION OF DAMAGE TO, AND [EN-
HANCEMENT OF Fi1St AND WILDLIFE, WITHIN RATES
CHARGED BY THE BONNEVILLE POWER ADMINISTRATI()M
T0 THE RATE PERIOD IN WHicrn tHe COSTS ARE IN-
CURRED. Section 7 of the Pacific Northwest Electric Power
Planning and Conservation Act (16 U.S.C. 839¢) s amend-
ed by adding at the end the following:

“(n) LIMITING THE INCLUSION OF COSTS OF PROTEC-
TION OF, MITIGATION OF DAMAGE TO, AND ENHANCEMENT
OF F18t AND WILDLIFE, WITHIN RATES CHARGED BY THE
BONNEVILLE POWER ADMINISTRATION, TO THE RATE PE-
RIOD IN WHict THE COSTS ARE INCURRED.—Notwith-
standing any other provision of this section, rates estab-
lished by the Administrator, under this section shall recover
costs for protection, mitigation and enhancement of fish and
wildlife, whether under the Pacific Northwest Electric
Power Planning and Conservation Act or any other Act,
not to exceed such amounts the Administrator forecasts will
be expended during the fiscal year 2002—2006 rate period,
while preserving the Admanistrator’s ability to establish ap-
propriate reserves and maintain a high Treasury payment

probability for the subsequent rate period.”.
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SEc. 319. Notwithstanding any other law, and without
fiscal year limitation, each Federal Power Marketing Ad-
manistration is authorized to engage in activities and so-
licit, undertake and review studies and proposals relating
to the formation and operation of a regional transmission
organization.

TITLE IV
INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the programs au-
thorized by the Appalachian Regional Development Act of
1965, as amended, for necessary expenses for the Federal
Co-Chavrman and the alternate on the Appalachian Re-
gional Commassion, for payment of the Federal share of the
administrative expenses of the Commassion, including serv-
wees as authorized by 5 U.S.C. 3109, and hire of passenger
motor vehicles, $66,400,000, to remain available until ex-
pended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

SALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear Facili-
ties Safety Board in carrying out activities authorized by
the Atomic Energy Act of 1954, as amended by Public Law
100—456, section 1441, $18,500,000, to remain available

until expended.
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DELTA REGIONAL AUTHORITY
SALARIES AND EXPENSES

For necessary expenses to establish the Delta Regional
Authority and to carry out its activities, $20,000,000, to
remain available until expended, subject to enactment of
authorization by law.

DENALI COMMISSION

For expenses of the Denali Commassion including the
purchase, construction and acquisition of plant and capital
equipment as necessary and other expenses, $30,000,000, to
remain available until expended.

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying
out the purposes of the Energy Reorganization Act of 1974,
as amended, and the Atomic Energy Act of 1954, as amend-
ed, including official representation expenses (not to exceed
$15,000), $481,900,000, to remain available until expended:
Provided, That of the amount appropriated herein,
$21,600,000 shall be derived from the Nuclear Waste Fund:
Provided further, That revenues from licensing fees, inspec-
tion services, and other services and collections estimated
at $457,100,000 in fiscal year 2001 shall be retained and
used for mecessary salaries and expenses in this account,

notwithstanding 31 U.S.C. 3302, and shall remain avail-
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able until expended: Provided further, That $3,200,000 of

the funds herein appropriated for regulatory reviews and
assistance to other Federal agencies and States shall be ex-
cluded from license fee revenues, notwithstanding 42 U.S.C.
2214: Provided further, That the sum herein appropriated
shall be reduced by the amount of revenues received during
fiscal year 2001 so as to result in a final fiscal year 2001
appropriation estimated at not more than $24,800,000.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the provisions of the Inspector General
Act of 1978, as amended, $5,500,000, to remain available
until expended: Provided, That revenues from licensing fees,
mspection services, and other services and collections esti-
mated at $5,500,000 in fiscal year 2001 shall be retained
and be available until expended, for necessary salaries and
expenses i this account: Provided further, That the sum
herein appropriated shall be reduced by the amount of reve-
nues recewved during fiscal year 2001 so as to result in a
Jinal fiscal year 2001 appropriation estvmated at not more

than $0.
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NUCLEAR WASTE TECHNICAL REVIEW BOARD
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Nuclear Waste Technical
Review Board, as authorized by Public Law 100-203, sec-
tion 5051, $3,000,000, to be derived from the Nuclear Waste
Fund, and to remain available until expended.

TITLE 'V
FISCAL YEAR 2000 SUPPLEMENTAL
APPROPRIATIONS
DEPARTMENT OF ENERGY
ATOMIC ENERGY DEFENSE ACTIVITIES
CERRO GRANDE FIRE ACTIVITIES

For necessary expenses for fiscal year 2000 to reme-
dvate damaged Department of Energy facilities and for
other expenses associated with the Cerro Grande fire,
$203,460,000, to remain available until expended and to
become available upon enactment: Provided, That the entire
amount shall be available only to the extent an official
budget request for $204,000,000, that includes designation
of the entire amount of the request as an emergency require-
ment as defined in the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended, is transmitted by
the President to the Congress: Provided further, That the
entire amount 1s designated by the Congress as an emer-

gency requirement pursuant to section 251(b)(2)(A) of the
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Balanced Budget and Ewmergency Deficit Control Act of

1985, as amended.
TITLE VI
RESCISSION
DEPARTMENT OF ENERGY
DEFENSE NUCLEAR WASTE DISPOSAL
(RESCISSION)

Of the funds appropriated in Public Law 104—46 for
wmterim storage of nuclear waste, $85,000,000 are trans-
ferred to this heading and are hereby rescinded.

TITLE VII
GENERAL PROVISIONS

SEc. 701. None of the funds appropriated by this Act
may be used in any way, divectly or indirectly, to influence
congressional action on any legislation or appropriation
matters pending before Congress, other than to commu-
nicate to Members of Congress as described in section 1913
of title 18, United States Code.

SEc. 702. (a) PURCHASE OF AMERICAN-MADE EQuip-
MENT AND PRODUCTS.—It 1s the sense of the Congress that,
to the greatest extent practicable, all equipment and prod-
ucts purchased with funds made available in this Act should
be American-made.

(b) NOTICE REQUIREMENT.—In providing financial

assistance to, or entering into any contract with, any entity
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using funds made available wn this Act, the head of each
Federal agency, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the statement made
wn subsection (a) by the Congress.

(¢) PROHIBITION OF CONTRACTS WITH PERSONS
FALSELY LABELING PRODUCTS AS MADE IN AMERICA.—
If it has been finally determined by a court or Federal agen-
cy that any person intentionally affixed a label bearing a
“Made in America” inscription, or any inscription with
the same meaning, to any product sold in or shipped to
the United States that 1s not made in the Unated States,
the person shall be ineligible to receive any contract or sub-
contract made with funds made available in this Act, pur-
suant to the debarment, suspension, and ineligibility proce-
dures described in sections 9.400 through 9.409 of title 48,
Code of Federal Regulations.

SEcC. 703. (a) None of the funds appropriated or other-
wise made available by this Act may be used to determine
the final point of discharge for the interceptor drain for
the San Luis Unit until development by the Secretary of
the Interior and the State of California of a plan, which
shall conform to the water quality standards of the State
of California as approved by the Administrator of the Envi-
ronmental Protection Agency, to minimize any detrimental

effect of the San Luis drainage waters.
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(b) The costs of the Kesterson Reservoir Cleanup Pro-

gram and the costs of the San Joaquin Valley Drainage
Program shall be classified by the Secretary of the Interior
as revmbursable or nonrevmbursable and collected until fully
repaid pursuant to the “Cleanup Program—Alternative
Repayment Plan” and the “SJVDP—Alternative Repay-
ment Plan” described in the report entitled “Repayment
Report, Kesterson Reservoir Cleanup Program and San
Joaquin Valley Drainage Program, February 19957, pre-
pared by the Department of the Interior, Bureau of Rec-
lamation. Any future obligations of funds by the United
States relating to, or providing for, drainage service or
drainage studies for the San Luis Unat shall be fully revm-
bursable by San Luis Unit beneficiaries of such service or
studres pursuant to Federal Reclamation law.

SEc. 704. Section 6101(a)(3) of the Omnibus Budget
Reconciliation  Act of 1990, as amended (42 U.S.C.
2214(a)(3)) and Public Law 106-60 (113 Stat. 501), is fur-
ther amended by striking “September 30, 2000” and insert-
ing “September 30, 2001

SEC. 705. None of the funds appropriated by this Act
shall be used to propose or issue rules, requlations, decrees,
or orders for the purpose of implementation, or in prepara-
tion for implementation, of the Kyoto Protocol which was

adopted on December 11, 1997, in Kyoto, Japan at the
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Third Conference of the Parties to the United Nations

Framework Convention on Climate Change, which has not
been submatted to the Senate for advice and consent to rati-
fication pursuant to article II, section 2, clause 2, of the
United States Constitution, and which has not entered into
Jorce pursuant to article 25 of the Protocol.

SEC. 706. (a) Sections 5105, 5106 and 5109 of Divi-
sion B of an Act making appropriations for military con-
struction, family housing, and base realignment and closure
Jor the Department of Defense for the fiscal year ending
September 30, 2001, and for other purposes (Public Law
106—-246), are repealed.

(b) Subsection (a) shall take effect on the date of enact-
ment of this Act.

This Act may be cited as the “Energy and Water De-

velopment Appropriations Act, 2001
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